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I___ 

Re: Katter U w l e r  Review No. 4 7 2 8  

Dear Mr. T:irl.ey: 

L 
... 

This  f i rm has been r e t a ined  by Campaign For Working 

Fami.lies ( " C W F " )  and. S a r y  L .  B a u e r  t o  respond t o  your l e t . t e r s  

of March 18, 1.998, addressed t o  each of  them ( c o l l e c t i v e l y ,  

"Respondents" > . Those l e t te rs  n o t i f i e d  Respondents that t he  

~ e d e r a l  "lection Cornmission ( " t h e  Conmj.ssioji" j had received a 

complaint a l l e g i n g  t h a t  one o r  both of t h e  Respondents ma.y 

have vj-clate? f e d e r a l  e l e c t i o n  law:?.; :staLed that :he complaint 

had been designated a s  Matter TUnder Revi.cw !,lo. ( " M U R ' ! )  41728; 

and apprisod K e ~ p ~ n d a i ~ t ~  of the:i:r r-i.cjht t.0 respor.d and t o  

demonstrate that 110 a c t i o n  skio1il:i be taken aga.inst  them i n  

t h i s  mat ter . 

B y  l e t t e r  dated. March 3 1 ,  1338, the Corimissj.on 

granted  Respondents' request  f o r  an extension of time t o  

respond t o  Pray 5 ,  1938. T l i i s  1ette.r  is submit ted jointly on 

hehalf of the R.esporidents. It se t s  forth why no f.urt.her 
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actirsn sho.jld be  taken agai.nstr e i t h e r  Respondent i n  MTSR N o .  

4 7 2 0 .  

1. Background and S m a r y  of Conclusions 

Jud.y Biggert and Deter .  R o s k a m  were cand ida te s  f o r  

t h e  Repub1,I.ca.n norr.in.ation to Congress from the  1 3 t h  

Congressional  D i s t r i c t  i n  I l l i n o i s  t h e  primary f o r  which was 

held  02 March 1 7 ,  1998. O n  o r  about March 2 .  1 9 9 8 ,  CWF 

distributed. a two-..pagz l e t t e r  sigried by i t s  Chairman G a r y  L. 

Bauer t o  v o t e r s  i n  this C i s t r l - c t .  The l e t t e r  compared t h e  

v0ti.r.g resol-us of Roskam and ~ i g y e r t  an  t h e  issue of a b o r t i o n ,  

a:id urged each vo te r  to "p1.ease cast p-ur vote  i.ri the March 17 

Kepublican primary for conservat.1v.e Repu.bl.i.can Peter Koskarn. I' 

kpproximately one week l a t e r i  CX? p i c  f o r  a second mailin.g, 

a l s o  c o n t a i n i n a  - ex?ress advocacy of Roskani over Biggert and 

also sigxeci hy Nr. Byuer. On Fr iday ,  March 1.1, 1 5 9 8 ,  the 

Biggerc campaign statEd. publicly t h a t  I t  had f i l e d  a cocrpi.aii:t 

w i t h  :he Ccmrnission regarding t h e  riiailings , 011 Moiiday, March 

16, 1998, CWF report.ed the cos t  of the mai l ings  as an 

i.ndependent expendi ture  t o  the Commission i n  t.he arn0un.t o f  

$S0 ,9L? i? .  9 0 .  

The Commission's M a r c h  1.3 iet.t.er:; n o t i f i e d  CWr" and 

M r - .  Bauer,  r e s p e c t i v e l y ,  of a cCl~pl.ainlt :fried by I<evin A r t ] . ,  

Campaign Xanager, on behalf of the Bigger t  campaign. Fol- each 

o.f these t.wo niailings, t.he ccmpiai.nt-. asserts, f i r s t ,  t h a t  t h e  

c o s t  of t he  n?a-ll.I.ng was approximately $ 2 0 ,  0 0 0 ;  and  second,  
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cha t  ~:Wp's  payment. of t .h is  cost was e i t h e r  i i )  an unreparced 

independent expendi ture  !C_'omplaint a t  Pa.ragraphs 20-21) o r  

i ii) an in- -k ind  c o n t r i b u t i o n  exceeding t h e  pe rmi t t ed  

con t r i bu .L i c ~ r i i  1 i ir. i t s fo r  a i:iu .i t i - c and i da t e c omm 1. t t e e i Clornp l a i nt 

a t  ParagraFhs  4 1 - 4 2 ) .  

A s  s e t  forth belcw, M r .  Bauer should not e'veri be a 

Respor~dent. i n  M Y 2  4 7 2 8 ,  and t h e r e  i s  no trr:e a l l e g a t i o n  of any 

in-kind contr ibi : t ion i n  t h e  c o n p l a i n t .  Wii1.e ::here V J ~ T ~  

del.ays i n  r e p o r t i n g  independent expend i tu re s ,  reports were 

f i l e d  [Jrcmptly a f t e r  the e r r a r  w a s  di.scove:red. Keeping t11i.s 

m i t i g a t i n g  f a c t o r  i n  mind, M'JR N o .  4 ' 723  shoul.d be c losed  i n  

i t s  e n t i r e t y  with no f u r t h e r  a c t i o a  taken a g a i n s t  Respondents. 

2 .  The tomp;.aint. Provides No B a r - i s  For 
Further Action Against M r ,  E a u e z ,  

The complai.iit r epea ted ly  r e 2 e r s  t o  "CWF and Gary 

Baue r , "  and M r .  S a u e r ' s  name d i d  i n  fact appear prominent ly  i n  

t h e  m a i l i n g s ,  S i g n i f i c a n t l y ,  however, t h e  a l l e g e d  bases  fo r  

claimed v i o l a t i o n s  have noth ina  t o  do wit.h M r .  Bauer.  

Assuming  f o r  a moment t.hat the. cost  of t h e  mai l ings  w a s  a 

c o n t r i b u t i c n  (which i t  w a s  n o t )  , t h e  comp1ain.t nowhere a l l e g e s  

Chat M r .  Bauer p e r s o n a l l y  pa id  f o r  t h e  mailings. Obviously,  

i f  an excess ive  c o n t r i b u t i o n  was made, i t  was made by CWF; 

bo th  m a i l i n g s  p l a i n l y  i n d i c a t e  t h a t  they  were pa id  for by CWF. 

Moreover, even t h e  complainant ag rees  wi.th t h i s  p o s i t i o n .  i n  

h i s  Mai:ch 3.2, 1.998, I . e t t e r  to t h e  Commission, Yr. Art1 s t a t e s  

4- > 
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that t h e  Eoskam campal.gn has " rece ived  a n  j-n-kind c o n t r i b u t i o n  

_from this g~roup,  " r e f e r r i n g  t o  CWF (emphasis added) . 

A!.ternati.ve?Ly, a s s u m i n g  that CWF f a i l e d  t o  report 

its independent expendi tures  i n  a time.ly f a sh ion ,  t h e  

conplai:it nowhere a l l e g e s  t h a t  Mr. Sauer  1.s the CNF o f f i c e r  

r e spons ib l e  f o r  maintaini.ng the commit tee 's  records  and filing 

r e p o r t s  w i t h  t he  Commission. Not: s u r p r i s i n g l y ;  t h e  CWF 

t r e a s u r e r ,  arid not t h e  Chairman, i s  r e spons ib l e  f o r  r e p o r t i n g  

cotnFIiarice. Even i f  ,,r. b' . Baurr. g g ~  t h e  t r e a s u r e r ,  the 

complaint provides  no b a s i s  f o r  naming any CWF oEf icer  as a 

respondent  iii. h i s  o r  her  ind iv idua l  c ~ . p a c i t y .  

Rased an the a c t i o n s  complained of by Nr, A r t l ,  

=here  s imply I s  no b a s i s  under the  Federa l  E lec t  Lon Campaign 

A c t  0;: t.he Commission's regulations f a r  t ak ing  f u r t h e r  a c c i c n  

w i t h  r e s p e c t  t o  Xr. Bauer ir: i w r ?  No.. 4728. 

3 .  The C o m p 1 . a i n . t  Cannot Be the Baais 
For F u r t h e r  A c t i o n  On h i  in-kind 
Contribution Th'eory. 

Expendi tures  OF. express  advocacy t h a t  are r i o t .  made 

w i t h  t h e  cooperat: prior consent ,  o r  zi t  t he  sugges t ion  of  a 

candidar.e !or h i s  campaigil corninittee ,DX- other ar jencsi  are e ~ t  

c o n t r i b u t i o n s .  11. C . F . R .  5 iG9.X!ajI O n l y  i f  t h e  person 

ma k i nj :c i? e e xp e. nd i t ur e s can t a. i n L ng ex p r e  s s a dvoc a cy 

coord ina tes  t h e m  wi.th t h e  campaign may s u c h  expendi tures  be 

deemed t o  be i n - -k i i : d  c o n t r i b u t i o n s .  11 C . F . R .  S 1 . 0 9 . i . i ~ ) .  CWF' 

~i~,.,ic~--cal:y , . \ I -  7 ,- i d en ie s  t h a t  t h e r e  was any coordinar-ion hetween i t  
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and Roskarn For Congress. An a f f i d a v i t  of P e t e r  S ick inson ,  

Executive Di rec to r  of CWF, denying any such coord ina t ion  is 

a t t a c h e d  a s  Exhib i t  1 h e r e t o .  

A s  an i n i t i a l  mat ter ,  howeve:-, t h e  complainr. i!; MUR 

N o .  4728 does T!ot. even aileqe., and c e r t . a i n l y  o f f e r s  no 

crcdi.ble evidence i>f , coord ina t ion  of any kind betwec?r: Cihi!? arid 

i-i?e Roskam campaigii. C:>nceivably, Paragraphs 9 ana 30 of t.he 

complaint ,  which no te  t h a t  t h e  mai l ings  mention on ly  Ms. 

S i y g e r t  and not  t h e  o t h e r  candida tes  s;eeki.ng t h e  nomination, 

a r e  mean!: t o  inply t h a t  Roskan i  pc!; ( Inngress  i!asked" (yp to 

a t r a c k  3 i q g e r t .  Y e t  t h s i - e  w e r e  c l h ~ i c u s  ::eascjns for CWF t o  

f o c u . s  on these two names i n  i t s  mailincjs. Roskam and R i g y e r t  

d i f fey-ed i n  their pos i t . ions  on a b o r t i o n ,  one cf t h e  issues of 

g r e a t e s t  importance t o  CWF'. Moreover, B i g g e r ~  and Roskam were 

t w o  of t h e  f r o n t - r u n n e r s  f o r  t h e  nomination ( w h i c h  Biggert  

won) . 'Thus, LargeLing her both  tracl:.ed C W F ' s  phi lcsophy and 

made add i t iona l .  sense  Cor CWF i.n a lLoca t ing  i t s  r e s o u r c e s .  

The Comnission has been provided wi th  p.. in format ion  

t o  support ar. i nvesc iga t ion  i .nto xhether t hese  ixa i l ings  were 

coord ina ted  c o n t r i b u t i o n s .  Since t h e  complaint does no t  even 

c l e a r l y  allege coord ina t ion ,  t h e r e  i s  no b a s i s  f o r  t r e a t i n g  

t h e  mai l ings  other t han  as  e x a c t l y  what t hey  were - -  



Audr'ew F . 'I:url.ey, Esq 

Page 6 
May 5 ,  1998 

indepecdent expendi.tures ratkiyr than in -k ind  conr;ribilt.ions. 

4 .  Two L a t e  Filings Should Not Be Grounds 
For Further Investigation Of Respondents. 

The compl.airit a l l e g e s  i a i l u r e  t o  r e p o r t  each of the 

r ! l , ~ . . i l ~ i i ~ L ~ s  w i t h i n  2 4  hours of it-s being s e n t .  11. C . F . R .  S 

l~ti4 . e  ib)  . :Lriere a r e  i i i u r  reasons ~ h y  t h i s  poss ib ly  t a r d y  

:-sporting shou1ci not be t h e  b a s i s  f o r  f u r t h s r  a c t i o n  by ci:e 

Commission. 

IT* 

F i r s t . ,  a s  SOOP. a s  t he  o v e r s i g h t s  w e r e  d i scovered ,  

CWF repor ted  the expendi tures  i n  r e p o r t s  f i l e d  on March 1 6  

- -  befo re  t h e  March !~'7 primary.  ( A  c ~ p y  of the r e p o r t  i s  

a t t a c h e d  as Exhib i t  2 ) .  Moreover, Ms. B i g g e r t ' s  campaigr, 

became aware o f ,  ar,d i t s e l f  pub l i c i zed ,  t h e  expendi tures  and 

t h e i r  sou rce .  'The Bigrrer-t campaign n o t i f i e d  t h e  p r e s s  i t  had 

f i l e d  t h e  complaint on which MUR 4 7 2 8  i s  based,  ar.d p u b l i c l y  

c h a r a c t e r i z e d  t h e  niail ings a s  " i l l e g a l  and excess ive  in -k ind  

c o n t r i b u t i o n s .  I'  :See Exhibi t  3 ,  "PAC Filnds For Roskam 

C: i U r s i i  .'-' 'oned; Foe B i q g n r t  (Iharrjes Contr ibucion I l l e g a l " ,  Chicago 

Tribune,  P a j t ?  5 ,  i.iarci-i .I..:, l9?8) . T h i i s ,  even if CWE' 

.ir!adve:-tenc ly mi~sseci ti report!  ng dead: ine ,  the ir,depend.ent. 

expendi tures  w e r e  pub!.icly d i sc losed  (a;:d ccit Lcized! w e l l  

hefcre Tu-oters casc  t h e i r  b a l l o t s .  

I_-. Second. CWF has r e t a i n e d  t h p  premier  e l e c t i o n  law 

ac:coimt.ing aad compl.iance f i r m  of Huckaby, n a v i s  & Associa tes  

te hanrile a l l  f i i t ~ r - e  C'IJF r epor t ing  obi iga . t ions  ;o t h e  



:'ornmi.ssion. 13y dojng so, CWF has shown i,ts camnitmerit t c  full 

arid acc1.irate r e p o r t i n g ,  and h a s  taken  concre te  s t eps  t o  assure 

i rkat  a l l  f : i t u r c  ::eporr.s are t imely  arid accurately f i l . ed .  

Th%A, the i~at:e repoi t i r ig  h a 6  rio apparent  effect. on 

1: he resul ts  of t h e  p r i m a r y .  The i::and.id.ace suppor ted by t h e  

i :!",<pendent i i x ~ e r i d i t . u r e s  I.o-.t., and  the c a n d i d a t e  crit-ici:<ed k;y 

won. .. ..ne . expeilditcr-es -. - M s .  Biqger t  '- - 

Fourtk and f i n a l l y ,  there have been no al. legat ions 

r-tiler reporting oi o the r  vi.oLat. ions s i n c e  tihe discovery 
- .  - -  ?he :.at:e r*!.ing i~:i t h e  p r i . m a ~ . y .  CWI' has rmde SU.CC?SSL~.LL,  

. .- good f a i t : ? ~  e i toz-cs  to correct any p o s s i b l e  r e p o r t i n g  errors 
_ -  and r~s eri.sLiz-e fu.;; compliance w i t : ! ~  i t s  repor t ing  chi i l q a ~ i o n s  

In v j . 2 ~  of t.iier;e fact..; and the i.1.mited resources  of 

t h e  Commission ( a n d  of CWF! , as wu3.i. ;a:; the inore i.~npc?rt.a!~t, 

enforcement n:atters ar:i..sina uii t  of ihe i.336 e l e c t  ion cyc le ,  

%JF c. rES&Iec~!'?J>..iy Suh! . i i t 5  t t iic; further z c t i g n  is warrant:ej 

5 .  Ccncius ion .  

Mr-. Bauer  is n o t  a proper respond-nt in MUR XCJ. 

CIi'29. Independent expsnd i tu re s  do fiat become c o n t r i b u t i o n s  

criless t h e  s:pendi.ng is c:oordinatei i  wi~t:? a federa?l caiidi.date, 

arid r i o  si.;ch coordicat: Lari occurrad here. . 

Zn vi.ew c,f t he  l;ni.r:teiitionai n a t u r e  of  CWF' c- 

~repor t i i ng  l ie lays ,  CWF' s 2or t -h . r i i Jh t  approach to  correcting 

them, and t h e  :ce!neclial measur-s irnpiemenred by CWF at i t s  i;wn 
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. . .  ; .nir . iat i .ve,  Mr. Bauer and CWF r e s p e c t 3 u i l y  r eques t  t h a t  t h e  

Cnmrnissior. t . ake  no f u r t h e r  action ic t'r:i.s i ca t te r .  

If you have any f u r t h e r  qui-:stI.ons a.bout C W F " s  

r.epo.i:t.ing, 

p i e m e  do not  hesit:at.e t.0 con tac t  me. 

ov; a h u t  Mr. Eauer's role i.n the ! .e t ter  a t  issue, 

S i nc e r e 1. y , i I 



I 

Verification 

The under s iqned ,  being thc duly authorized Assistant 
Treasurei: of Campaigr, Eor Working FainiII.es, does hereby veri .fy 
that I ha.ve re .v iewed the foregoing response t o  Matter lJn,der 
Review 4 7 2 8  before the Federa.1 E:l.ectiun Cornmission and t h a t  
the rcspoixe is t r u e ,  accurate, arid complete to the best of my 
ki!owledge, information, and belief. 

, .  
__._I___.__.___- 

My commission expires : 



AFFIDAVIT-OF PETER DICKINSON 

P e t e r  Rickinsor?, ,  being d u l y  s m r n ,  deposes and says : 

_ .  7 .T a m  iin Exe<cutive .Director  of Campaign f o r  

w o r k i n g  F a m i l i e s .  I have r e a d  t h e  compiaj.ni; underlying WJF. 

4 7 2 8  and am ,aware  of i t s  all.egai:.icns. I submit. t h i . s  

dSCl ,lLat;ion -. 7. as part o f  t he  jo in t  response to t h e  compl.aint 

fi. Led on k ~ h a l f  of Canpaign for Working Farni.lies and Gary  L .  

p,auer. i was persona! Iy i.nvo?ved i n  !:be deci.si.ons conce rx iny  

the contei-it and d i s t r i b u t i o n  of :he ma?:ilngs at i s s u e  i n  MUR 

4';128. Except where i n d i c z t e d ,  t11j.s d e c l a r a t i o n  i s  based on my 

personal knowlecige . 
2 .  In March 1 9 3 3 ,  Campaign for Working Famil ies  

d i s t r i b u t e d  t'wo ma i l ings  i.n cc.nnect.ion wi;h t h e  ??.SpLIbl.iCan 

Primary f31 :he sea: in the 13r.h Congressional D i . s t r i c t :  I~n t h e  

State of 11 linois. These mail ings supportEd ~13.e can.didai:y of 

I'eter F!.cska:n sild c r i t i c i z e d  Judy B iyge r t ,  another  ca.nciidar.e . 

3 The cost of t h e  two mailings discussed he.-ei:i 

was r.epoi-t.ed :c t h e  Federal  E lec t ion  C o m m i s s i o n  a s  a!; 

independent:  expendi ture  on March 1 G ,  1998, p r i o r  t o  March 1'7, 

1998, t h e  day of t h e  Republican primary for. the seat i n  t h e  

i 3 t h  Congressional District: ii: the State of : . i l inoi.s .  

;I _ .  I understand t:!iat t h i s  inat.ter a r i s e s  frorn a 

I.:oi?;.Flair1t. by !:he carnpzigri of J~.:dy 3igqer . t .  The complai~~!: 

alleges c h a t  Campaigr, for Working F'amilies e i t h e r  f a i . l ed  t o  

- 7  L.. :mely report  independent expenditures on behalf of P e t e r '  

Roskam; o r ,  alternativel.y, that-  Campaign f c r  Working E a r n i . l i e s  



contribution^ to Mr. Roskam' s campaign by 

m a i 1 . i n g s  described above. 

5. Frcm my personal  knowledge, i ~('IIOW t h a t  

inipaiq;! f!i?'r N<orkiriq Families engaged in no c:o!isu.l.t,ation; 

coorjina~ i o n  o r  cooperation with Peeter Koskarn, h i s  camp 

officials, o r  a n y  otiiel- agent  of P e t e x -  Rosk.am, in c o n i i c x i c n  

w i t h  the two inailiiigs complained o€ i r i  MUR 4'728. A.t no time 

did alyor,e in the Roskam campaign reqvest tiic mailinqs, oi: 

of f e r  s;igge:;t.ioris cr advice regard ing  what issues and themes 

s h o i ~ i d  be f ea tu red  in t he  mai.l.ings, 2nd CWF' sought: rio such 

inplat  from the RosL.am canipa:igr:. €.'?-nall\i, CWF d i d  no% seek 

applmval from tn? R o s k s r n  Canpairjrl to send the maj.lings, and to 

t:!ie hesu o r  my knowledge the Roskam Campainn had no advan.ce 

k r i o w l e d q e  thaL  t h e  mailings were going  to o c c u r .  

SUBSCRIBED AND SWORN TO hefors i ce  
this ~- ' '  day of Kay, 1998 



- L c p y r i g l ~ t  1998 Chicago T r i b u n e  Cornpan); 

Shicayo  Tr ibune  



Chicago Tribune. March  11. 1998 

tr.4 C>IF mailings xere done i n d e p e a d e n t i y  of the Xcskam campaign. 

"3i\surd" and said rile ?.Ac had acted legally. 
??t.er ~ickinson, co-exe~utive director of CXF, called Biggert's ciiarcjes 

.,... . 
. y e  c ~ c t d e d  to undertake an independent +xpenditure of a little more than 

L ' i O . 2 3 0  in support of a candidate, following all of t h e  FZC regulatiocs," to 
id. " T h e  rules are 'rery clear that PACs are not allowed to coordinate 
' z a rpa19n  eEf3rts) . u i t h  candidates. So, x i c ~  '<e had the idea to do t h e  -!ail;r.?s, 

'A'.? :z: off 311 czmmunicat ions ,with the f?.oskam campaign. 

,, - ~ - .- appsars t!xc t!le Biggert campaign is qerting a little hysterical, " 
?. ̂I. :-son added. 




